
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, BTAD, ASSAM. 

 

G.R. CASE NO. 391/12 
(U/S 143/447/354/294/34  I.P.C.) 

   

 STATE 

-Vs- 

1) Sri Ramesh Deka 

2) Sri Mukul Sarma 

3) Sri Lankeswar Sarma 

4) Sri Benu Deka and 

5) Sri Bindu Deka. 

…………… Accused persons. 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(S), 
 Udalguri, BTAD, Assam. 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahl, Asst. P.P. 

 Ld. Advocate appeared for the defence  : 

 Mr. Hemanta Sarma. 

  

Evidence recorded on : 05-08-2015. 

Argument heard on : 05-08-2015. 

Judgment delivered on :  05-08-2015. 

 

J U D G M E N T 
 

1.    Briefly the prosecution case as unfolded is that  one Sri Mahendra 

Baruah, S/o Late Dehiram Baruah, a resident of Bagharbari under Kalaigaon Police 

Station lodged the written ezahar before the Kalaigaon police station on 19-04-2010 



against the accused persons stating  inter-alia that on 18-04-2010 at about 9-00 P.M. 

while one Sri Hiranya Baruah, the son of informant was returning toward his house 

after attending a marriage ceremony, then accused Bindu Deka knocked him down by 

his bicycle and after that altercation took place between them. Thereafter the other 

accused persons came in a body to their house and abused them in slang language 

and they tried to outrage the modesty of his wife Radhika Baruah and due to push 

and shove her wearing clothes were torn out. The accused also snatch away her gold 

ear ring valued about Rs. 8000/- (Rupees eight thousand). So the informant prayed 

before police for taking necessary action against the accused persons by lodging the 

ejahar. 

 

2.    After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon police 

station registered a case u/S 143/447/294/354/380 I.P.C, investigated the case and 

after completing the investigation the Investigating Officer submitted the charge sheet 

against the accused u/S 143/447/354/294/34 I.P.C. Hence the prosecution case. 

 
3.    The necessary process was issued for causing appearance of the accused 

person before the court. Accordingly the accused appeared. Then the copies of 

relevant documents were furnished to the accused persons. Then the substance of 

accusation u/S 143/447/354/294/34 I.P.C. was explained to the accused to which they 

pleads not guilty and claims to be tried. 

 
4.    During the course of trial the prosecution has examined as many as 3 PWs 

including the informant to bring home the case. Considering the relevant documents 

and also considering the evidence of informant the accused persons have been 

dispensed with for recording their statement U/s 313 Cr.P.C. The defence plea is to 

total denial. Moreover, no witness has been examined by the defence. Then the 

argument has been heard from both sides. And on close of trial the judgment is also 

delivered. 

 

5.    POINTS FOR DETERMINATION OF THE CASE : 

 
I) Whether the accused persons on 18-04-2010 at about 9-00 P.M. formed 

an unlawful assembly? 

II) Whether the accused persons on the same day, time and place of their 

common intention trespassed inside the house of the informant and 



committed offence punishable u/S 447/34 I.P.C.? 

II) If so, whether the accused persons on the same day, time and place of 

their common intention tried to outrage the modesty of the wife of  

informant and committed offence punishable u/S 354/34 I.P.C.? 

III) If so, whether the accused persons on the same day, time and place of 

their common intention used slang language to the informant and his 

family members and committed offence punishable u/S 294/34 I.P.C.? 

 
DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 Sri Mahendra Baruah, the informant has stated in his evidence 

that he knows the accused persons and the occurrence took place due to 

misunderstanding and with the help of villagers the misunderstanding is settled and 

he has no any grievances if the accused persons are acquitted.  

7.   PW 2 Smt. Radhika Baruah, the wife of informant also deposed in same 

tune in her evidence as that of PW 1 and stated that the ejahar was lodged due to 

misunderstanding. 

    
8.   PW 3 Sri Hiranya Baruah is the son of informant. He has stated that the 

accused persons are their villagers and on the date of occurrence there was only 

scuffling that took place between him and the accused persons. Except that fact 

nothing was happened.  

 
    In the cross-examination PW 3 has admitted that the occurrence took 

place on misunderstanding. The matter has already settled amicably. So he has no 

any grievance against the accused.  

 
9.   From the above discussion of evidence of PW1, PW 2 and PW 3 who is 

the informant and a vital witnesses of the case, it is found that the PW1, the 

informant had lodged the ejahar against the accused persons on misunderstanding 

only. Nothing was happened except simple scuffling between them. All of them have 

further declared that the occurrence took place on misunderstanding only and they 

have no any grievance against the accused persons.  

 
10.   So what is stated by the PWs is not sufficient to prove the allegation 

brought by the informant in his ejahar against the accused persons. So it is found that 

the prosecution has totally failed to prove the ingredients of offence u/S 



143/447/354/294/34  I.P.C. with substantive evidence against the accused. Hence all 

accused persons are entitled to acquittal for insufficient evidence against them. 

 

O R D E R 
 

11.   As the prosecution has failed to prove the case with substantive 

evidence against the accused persons, so all the accused are acquitted and set them 

at their liberty forthwith. The bail bonds furnished on their behalf are also discharged 

from the case. 

 
12.   The judgment is given under my hand and seal of this court on this 5th 

day of August, 2015. 

 

 

 Dictated and corrected by me: 

 
 
     (Sri A.J. Baishya)             (Sri A.J. Baishya) 
Sub-Divisional Judicial Magistrate(S).          Sub-Divisional Judicial Magistrate(S). 
Udalguri, BTAD, Assam.            Udalguri BTAD, Assam.  

 

 

 
APPENDIX 

 

A. Prosecution witnesses : PW1  Sri Mahendra Baruah 

     PW 2 Smt. Radhika Baruah 

     PW 3 Sri Hiranya Baruah 

       
        

B. Defence witness  : Nil. 
 

C. Documents exhibited : Ext. 1 – Ejahar. 
      

 

 

Sub-Divisional Judicial Magistrate(S)  

               Udalguri BTAD, Assam. 
 



 

 

 

 

05/08/15 
  All accused are present. 3 PWs including the informant are 

turned up. So they examined, cross-examined and discharged. 

  Ld. Asst. P.P. has submitted that in view of the evidence of 

the PWs who are the vital witnesses of the case, there is no chance to 

improve the prosecution case by examining the remaining PWs. 

Moreover, all of them have submitted that due to misunderstanding 

the ejahar was lodged and the differences were solved and they have 

no grievances against the accused persons if they are acquitted from 

the charge. After perusing the evidence, I also find that no prejudice 

will be caused if remaining PWs are not examined. So evidence of 

prosecution side is closed. The accused are also dispensed with from 

recording his statements u/S 313 Cr.P.C. Accused also declined to 

adduce evidence for their defence.  

   Heard argument advanced by both the sides. The judgment 

is also delivered on today in the open court in presence of accused 

persons. 

  As the prosecution has failed to prove the case with 

substantive evidence against the accused persons, so all the accused 

are acquitted and set them at their liberty forthwith. The bail bonds 

furnished on their behalf are also discharged from the case. 

   The judgment is written on separate sheets and enclosed 

with the case record. 

  Accordingly the case is disposed off. 

 

 


